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to Disclose Specific Absorption Rate Values.] 

3 Ordinance amending the San Francisco Environment Code by adding Chapter 11, 

4 Sections 1100 through l.,1!li 4401, to require retailers to disclose Specific Absorption 

5 Rate values for cell phones, and making environmental findings. 
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Be it ordained by the People of the City and County of San Francisco: 

11 Section 1. Findings. 

12 (a) Government agencies and scientific bodies in the European Union (EU) and Israel 

13 have recognized the potential harm of long-term exposure to radiation emitted from cell 

14 phones and, as a result, have issued warnings about their use, especially their use by 

15 children. 

16 (b) The United States Federal Communications Commission ("the FCC") has 

17 established a maximum allowable Specific Absorption Rate ("SAR") rating that manufacturers 

18 must disclose to the government when offering a portable wireless device (cell phone) for 

19 sale. The SAR is a value that corresponds to the relative amount of radiofrequency energy 

20 absorbed in the head or body of a user of a wireless handset. At the time of adoption of this 

21 ordinance, the FCC limit for public exposure from cellular telephones is an SAR level of 

22 1.6 watts per kilogram (1.6 W/kg) for spatial peak (local) SAR, such as SAR in the user's 

23 head, as averaged over any 1 gram of tissue. 

24 (c) The SAR values for different makes and models of cell phones differ widely, but 

25 consumers are not able to make informed purchasing decisions because there is no 
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1 requirement that the retailer provide the applicable SAR values to the consumer at the point 

2 when the consumer is deciding between various makes and models. 

3 (d) Cell phones are an important communication tool, especially during emergencies, 

4 and radiation exposure from cell phones can be reduced by using a speakerphone or a 

5 headset, or by sending text messages. 

6 

7 Section 2. The San Francisco Environment Code is hereby amended by adding 

8 Chapter 11, Sections 11 00 through lJ..Q§. 4400, to read as follows: 

9 

10 

11 

CHAPTER 11: CELL PHONE DISCLOSURE REQUIREMENTS 

12 SEC. 1100. TITLE. 

13 This Chapter may be known as the "Cell Phone Right-to-Know Ordinance." 

14 

15 SEC.llOl. DEFINITIONS. 

16 For the purposes oft his Chapter, the following terms shall have the following meanings, unless 

17 the context requires otherwise: 

18 {a) "Cell phone" means a portable wireless telephone device that is designed to send or receive 

19 transmissions through a cellular radiotelephone service, as defined in Section 22.99 o(Title 47 o(the 

20 Code o(Federal Regulations. A cell phone does not include a wireless telephone device that is 

21 integrated into the electrical architecture ofa motor vehicle. 

22 {b) 11Cell phone retailer'' means any person or entity within the City which sells or leases cell 

23 phones to the public or which offors eel/phones (or sale or lease. "Cell phone retailer" shall include a 

24 "formula cell phone retailer. " "Cell phone retailer 1
' shall not include anyone selling or leasing cell 

25 phones over the phone, by mail, or over the internet. "Cell phone retailer" shall also not include 
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anvone selling or leasing cell phones directly to the public at a convention, trade show, or conference, 

or otherwise selling or leasing cell phones directly to the public within the City tor {ewer than 10 days 

ina year. 

(c) "Cell phone service provider11 means a telecommunications common carrier authorized to 

otfer and provide cellular service for hire to the general public. 

(d) "Director" means the Director o{the Department ofthe Environment, or his or her 

designee. 

(e) "Display materials" means informational or promotional materials posted adjacent to a 

sample phone or phones on display at the retail location that describe or list the features ofthe phone. 

"Display materials" shall not include any tag, sticker. or decal attached to a cell phone by the 

manufacturer, the manufacturer's packaging fOr a cell phone. or materials that list only the price and 

an identifier for the phone. 

(j) "Formula cell phone retailer" means a cell phone retailer which sells or leases cell phones 

to the public, or which offers cell phones {or sale or lease, through a retail sales establishment located 

in the City which along with eleven or more other retail sales establishments located in the United 

States, maintains two or more oft he following features: a standardized array o{merchandise: a 

standardized facade,· a standardized decor and color scheme: a uniform apparel; standardized 

signage; or, a trademark or service mark 

(g) "SAR value" means the maximum whole-body and spatial peak Specific Absorption Rate for 

a particular make and model of cell phone as registered with the Federal Communications 

Commission. (See, generally. Section 2.1093 o{Title 47 o{the Code o{Federal Regulations.) 

I I I 

I I I 

I I I 
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SEC 1102. REQUIREMENTS FOR CELL PHONE SERVICE PROVIDERS. 

2 (a) Beginning September I. 2010, any cell phone service provider that sells its service through 

3 a retailer in the City must provide a list o(those retail locations to the Department o(the Environment 

4 in a form determined bv the Department. The service provider must update the list annually The 

5 Department shall adopt regulations governing the {orm and submission o(the lists. 

6 (b) Beginning November 1. 2010, any cell phone service provider that sells its service through 

7 a retailer in the City must provide those retailers with the SAR value {or each make and model of cell 

8 phone sold or leased at that location in connection with cell phone service from the provider. The 

9 service provider must update the information it yrovides to retailers whenever new makes and models 

1 0 of cell phones covered by the service yrovider are added or old makes and models dropped or 

11 whenever the service provider receives new information on the SAR values of any o(the phones. 

12 (.c) !fa cell yhone service yrovider is unable to provide this information On subsection b) to 

13 retailers in the City. then the Department o(Environment upon the request o(the service vrovider shall 

14 provide assistance in yrocuring that information. 

15 

16 SEC.Jl03. REQUIREMENTS FOR CELL PHONE RETAILERS. 

17 (a) J(a cell phone retailer posts display materials in connection with samyle phones or yhones 

18 on disylay, the disylav materials must include these three elements: 

19 0) The SAR value o[that phone and the maximum allowable SAR value {or cell phones 

20 set bv the FCC; 

21 (2) A statement exylaining what a SAR value is; and, 

22 (3) A statement that additional educational materials regarding SAR values and cell 

23 phone use are available ftom the cell yhone retailer. 

24 The Deyartment o[the Environment shall adopt regulations specifying the content and format 

25 {or the elements required by this subsection (a), and shall develop a temylate {or those elements. The 
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elements shall be printed in a space no smaller than 1 inch by 2. 625 inches. The SAR values and 

2 header text shall be printed in type no smaller than the size and readability equivalent oC'Arial" 11 

3 point, and the copy text shall be printed in type no smaller than the size and readability equivalent of 

4 "Arial" 8 point. 

5 Formula cell phone retailers must comely with the requirements o[this subsection (a) beginning 

6 February 1, 2011. All other cell phone retailers must comely by February 1, 2012. 

7 {b) If a cell phone retailer does not eost display materials in connection with sample phones or 

8 phones on display, the retailer must display. in a prominent location within the retail location visible to 

9 the public, a poster that includes these three elements: 

10 (1) The SAR value of each make and model o(cellehone offered for sale or lease at that 

11 retail location and the maximum allowable SAR value tor cell phones set by the FCC; 

12 (2) A statement exp,laining what a SAR value is; and, 

13 (3) A statement that additional educational materials regarding SAR values and cell 

14 phone use are available from the cell ehone retailer. 

15 The Department o{the Environment shall adopt regulqtions specifving the content and format 

16 for the elements required by this subsection {b), and shall develop a temelate for those elements. The 

17 store poster shall be no smaller than 8. 5 inches by 11 inches. 

18 Formula cell phone retailers must comply with the requirements o(this subsection (b) beginning 

19 February 1. 2011. All other cell phone retailers must comply by Februarv I. 2012. 

20 (c) The Director may. in his or her discretion, authorize a retailer to use alternate means to 

21 comply with the requirements o[subsections (a) and (b). The Director shall authorize such alternate 

22 means through the adoption of a regulation after a noticed hearing. and no retailer may sell or lease 

23 cell phones to the public or offer to sell or lease cell phones to the public using any alternate means of 

24 compliance with this Chapter unless specifically authorized to do so in advance in writing by the 

25 Director. 
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SEC 1104. DEPARTMENTAL FACTSHEETS; ASSISTANCE WITH COMPLIANCE. 

2 (a) Following a public hearing. the Department ofthe Environment, in consultation with the 

3 Department of Public Health, shall develop a surwlemental factsheet regarding SAR values and the use 

4 of cell phones, as well as templates tor display materials and stare posters required by this Chapter. 

5 The Department ofthe Environment shall hold the initial public hearing: by September 1, 2010. and 

6 complete the supplemental tac.tsheet by November 1, 2010. The supplemental (actsheet shall be no 

7 larger than 8. 5 inches by 11 inches. 

8 (b) By November 1. 2010, the Department ofthe Environment shall issue regulations specifYing 

9 the contents and (grmat (or the elements required by Section 1103. subsections (a) and {b), (or display 

1 0 materials and store posters. respectively. By that date, the Department of the Environment shall also 

11 adopt templates (or display materials and store posters. 

12 (c) The Department shall develop content (or all ofthese materials that is based on and 

13 consistent with the relevant information provided by the FCC or other federal agencies having 

14 jurisdiction over cell phones, explaining: the significance o(the SAR value and potential effects of 

15 exposure to cell phone radiation. The materials shall also in(orm customers of actions that can be 

16 taken by cell phone users to minimize exposure to radiation. such as turning off cell phones when not in 

17 use. using a headset and speaker phone, or texting. 

18 

19 SEC. 1105. IMPLEMENTATION AND ENFORCEMENT. 

20 (a) Notwithstanding those provisions o(Section 11 03(a) and (b) applicable to formula cell 

21 phone retailers. requiring them to make certain disclosures and statements in connection with cell 

22 phone sales and leases. the City shall not enforce those provisions until May 1. 2011. During the 

23 period between the operative date (or those requirements. February 1. 2011. and May 1. 2011. the 

24 Department ofthe Environment shall conduct an education and assistance program (or formula cell 

25 
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phone retailers, and shall visit the retailers and assist them with meeting the requirements o{the 

subsections. 

(b) Notwithstanding those provisions o{Section 1103(a) and (b) applicable to all cell phone 

retailers other than formula eel/phone retailers. requiring them to make certain disclosures and 

statements in connection with cell phone sales and leases, the City shall not enforce those provisions 

until August 1, 2012. During the geriod between the operative date for those requirements, 

February 1, 2012, and August 1, 2012, the Department o(the Environment shall conduct an education 

and assistance program for those cell phone retailers, and shall visit the retailers and assist them with 

meeting the requirements ofthe subsections. 

(c) The City Administrator shall issue a written warning to any person he or she determines is 

violating provisions o(this Chapter or any regulation issued under this Chapter. 1(30 days after 

issuance o(the written warning the City Administrator finds that the person receiving the warning has 

continued to violate the provisions of the Chapter or any regulation issued under this Chapter, the City 

Administrator may impose administrative Ones as provided below in subsections (d), (e), and (f). 

(d) Violation o(this Chapter or any regulation issued under this Chapter shall be (lUnishable 

by administrative fines in the amount of 

0 J Up to $100. 00 for the first violation: 

(2) Up to $250.00 for the second violation within a twelve-month period; and. 

(3) Up to $500 for the third and subsequent violations within a twelve-month period 

{e) Except as provided in subsection (d). setting forth the amount of administrative tines, 

Administrative Code Chapter 100, "Procedures Governing the Imposition of Administrative Fines. ''as 

may be amended fOrm time to time, is hereby incorporated in its entirety and shall govern the 

imposition, enfOrcement, collection, and review of administrative citations issued by the City 

Administrator to enfOrce this Chapter or any regulation issued under this Chapter. Violation of this 
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1 Chapter is not a misdemeanor. and the Board of Supervisors intends that the reaujrements of 

2 this Chapter be enforcesj only through administrative fines as proyjded in this Section. 

3 (j) For purposes o(this Chapter, each individual item that is sold or leqsed. or ot[ered for sale 

4 or lease. contrary to the provisions of this Chapter or any regulation issued under this Chapter shall 

5 constitute a separate violation. 

6 

7 SEC. 1106. DISCLAIMER. 

8 In adootinq and jmplementing this Chapter. the Citv and Countv of San Francjsco js 

9 assumjnq an undertaking only to promote the general welfare. It js not assumjng, nor is jt 

1 0 imposing on its officers and emplovees. an obligation for breach of whjch jt js liable in money 

11 damages to any person who c!ajms tbat such breach proximately caused injurv. 

12 

13 Section 3. Additional Provisions. 

14 (a) Disclaimer. In adopting and implementing this Chapter, the City and Co1:1nty of San 

15 Francisco is ass1:1ming an undertaking only to promote the general \•.·elfaro. It is not ass1:1ming, 

16 nor is it imposing on its officers and employees, an obligation for breach of '.¥hioh it is liable in 

17 money damages to any person who claims that s1:1oh breaoh proximately ca1:1seE1 injury, 

18 (W (b) Conflict with State or Federal Law. This Chapter shall be construed so as not 

19 to conflict with applicable federal or State laws, rules or regulations. Nothing in this Chapter 

20 shall authorize any City agency or department to impose any duties or obligations in conflict 

21 with limitations on municipal authority established by State or federal law at the time such 

22 agency or department action is taken. 

23 !.tU tG) Severability. If any of the provisions of this Chapter or the application thereof 

24 to any person or circumstance is held invalid, the remainder of those provisions, including the 

25 application of such part or provisions to persons or circumstances other than those to which it 
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held invalid, shall not be affected thereby and shall continue in full force and effect To this 

2 end, the provisions of this Chapter are severable. 

3 .Ull ~ Environmental Findings. The Planning Department has determined that the 

4 actions contemplated in this ordinance are in compliance with the California Environmental 

5 Quality Act (Cal. Pub. Res. Code§§ 21000 et seq.). Said determination is on file with the 

6 Clerk of the Board of Supervisors in File No. j ooret{ 

7 reference. 
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APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

See File for Signature 
By: 

Mayor Newsom 

THOMAS J. OWEN 
Deputy City Attorney 
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0656 

Phone Disclosure Requirements] 

2 

3 Ordinance amending the San Francisco Environment Code Sections 1101 through 1105 

4 to require cell phone retailers to provide their customers with information regarding 

5 how to limit exposure to the radiofrequency energy emitted by cell phones in place of 

6 the mandatory disclosure of Specific Absorption Rate values for cell phone models. 

7 

8 

9 

NOTE: Additions are single-underline italics Times New Roman; 
deletions are stl'ike threugh iiBlies Times ,\T.ew RemtH'I. 
Board amendment additions are · 
Board amendment deletions are 

10 Be it ordained by the People of the City and County of San Francisco: 

11 Section 1. Findings. 

12 1. It is the policy of the City and County of San Francisco to adhere to the 

13 Precautionary Principle, which provides that the government should not wait for scientific 

14 proof of a health or safety risk before taking steps to inform the public of the potential for 

15 harm. 

16 2. There is a debate in the scientific community about the health effects of cell phones. 

17 3. Numerous studies have identified evidence of an increased risk of brain cancer and 

18 other illnesses as a result of cell phone use, as well as heightened health concerns for 

19 children and pregnant women. 

20 4. Leading epidemiologists who have studied the effects of radiofrequency energy 

21 absorbed from cell phones have recommended that the public be informed of the potential for 

22 adverse health effects from long-term cell phone use, particularly for children. See Card is and 

23 Sadetski, "Indications of possible brain-tumour risk in mobile-phone studies: Should we be 

24 concerned?," Journal of Occupational and Environmental Medicine, Jan. 24, 2011 

25 
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I
ll Most cellular phone user manuals disclose, In fine print, that if a user holds a phone 

I too close to his or her body, his or her phone may exceed the radiofrequency energy 

I[ exposure limitation set by the Federal Communications Commission ("FCC"). 
I 

6. FCC regulations presently do not require cell phone manufacturers to measure the 

amount of radiofrequency energy an average user will absorb from each model of cell phone. 

I The amount of radiofrequency energy a user will absorb from a particular model of cell phone 

depends on numerous factors, including how the phone is used, the frequency on which it 

operates and the communication system it uses (for example, COMA technology or GSM 

tec~nology). 
~ 

7. The Board urges the FCC and the scientific community to develop a metric for 

measuring the actual amount of radiofrequency energy an average user will absorb from each 

model of cell phone. Such a metric would better enable consumers concerned about the 

potential effects of radiofrequency emissions to compare cell phone models and make 

informed purchasing decisions. 

15 8. The Board finds that until such a metric is developed, it is in the interest of the public 

16 health to require cell phone retailers to inform consumers about the potential health effects of 

17 cell phone use, and about measures they can take to reduce their exposure to radiofrequency 

18 energy from cell phones. The purpose of this legislation is to improve and strengthen the 

19 disclosures required under the original Cell Phone Right-to-Know Ordinance to better achieve 

20 this public health purpose. 

21 

22 I I I 

23 I I I 

24 I I I 

25 
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Section San Francisco Environment Code is hereby amended by amending 

Sections 1101 through 1105, to read as follows: 

SEC. 1101. DEFINITIONS. 

For the purposes of this Chapter. the following terms shall have the following 

meanings, unless the context requires otherwise: 

(a) "Cell phone" means a portable wireless telephone device that is designed to send 

or receive transmissions through a cellular radiotelephone service, as defined in Section 

22.99 of Title 47 of the Code of Federal Regulations. A cell phone does not include a wireless 

telephone device that is integrated into the electrical architecture of a motor vehicle. 

(b) "Cell phone retailer'' means any person or entity within the City which sells or 

leases cell phones to the public or which offers cell phones for sale or lease. "Cel/phene 

retsi/e:F" ahs/1 ine/Nde s '!lcrl'mHi£1 eellphene rew.i/e:F." "Cell phone retailer" shall not include 

anyone selling or leasing cell phones solely over the phone, by mail, or over the internet. "Cell 

phone retailer'' shall also not include anyone selling or leasing cell phones directly to the 

public at a convention, trade show, or conference, or otherwise selling or leasing cell phones 

directly to the public within the City for fewer than 10 days in a year. 

(c) "Cell phone service provider" means a telecommunications common carrier 

authorized to offer and provide cellular service for hire to the general public. 

(d) "Director" means the Director of the Department of the Environment, or his or her 

designee. 

{e) "Display materials" means informational or promotional materials posted adjacent 

to a sample phone or phones on display at the retail location that describe or list the features 

of the phone. "Display materials" shall not include any tag, sticker, or decal attached to a cell 

phone by the manufacturer, the manufacturer's packaging for a cell phone, or materials that 

list only the price and an identifier for the phone. 
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(j) "P'er11u;;la eeUpht:me relailer 11 meant~ e eeUphene reteikr whieh sells er JeasetJ eeUphenetJ 

2 te thepNhlie, e>" whieh efje:Fs eellphenesfar 88/e er lease, threNgh e retail sales eslahlishment leeatetJ 

3 in the Cit;• which, a/eng with elewJn er mere ether relail seletJ eslehlishmenls leeated in the Uniied 

4 I Stelefl, mainlains tw-e er mere efthefoll-ewiltgfeemres: a standardised a:rray ejmCFehentli:se; e 
J, 

5 jl slantiardisetlrfoeade; a slendardifed decer and ooler seheme; e uniform appaFel; slantiartlized 

6 signege; er, e tratiemeFk er sCFViee mark. 

7 (g) "SAR vaiNe" meal'lfJ lhe maximum wheJe hetiy and spanalpeak Specific Ahserptien Ratef()r 

9 Cemmi:ssien. (See, genCFelly, Seaie~t 2.1093 efTi#e 4 7 efthe Cede ~fF-edeffll RegulanentJ.) 

10 

11 SEC. 1102. REQUIREMENTS FOR CELL PHONE SERVICE PROVIDERS. 

12 fa} Beginning SeptemhCF 1, 20UJ, any An~ cell phone service provider that sells its service 

13 through a retailer in the City must provide a list of those retail locations to the Department of 

14 the Environment in a form determined by the Department. The service provider must update 

15 the list annually. The Department shall adopt regulations governing the form and submission 

16 of the lists. 

17 (h) Beginning li/evemhCI' 1, 2()}(), any eellphene SOR'ieeprevider lhat sella ite 8CA'iee threNgh 

18 a retailer in the City mNtJtpre-;ide th98e retaileFe wilh the SAR l'flhie:for C8Ch make end Htedel e.f'eel/ 

19 phene tJeld er leased et that leeatien in oonneffien wifh eel/phene sOR•ieefrem fhe pre·.·tder. The 

20 serYieepre-.,,idermNat update the informenen itpre·;ides te relailCI's whenevCI" neu· makes and medels 

21 efeellphenes ee· .. ered by the fiertdeepre·.rider ere added er ehi me.kC8 end metlels dFepped, er 

22 'Whenel'CI' the 8Cr\'ieepfflvideFl"CCCil'C5 new infonnatien en the SAR vaiNetJ efeny efthephenetJ. 

23 (e) Ife eel/phene sen•ieeprevid(Jl" i:8 Nnehle teprevide thi:s inf&rmetien (in suhs8Men h) te 

24 retailers in the GUy, then the DepaFtment efEm>"irenment t:tpen the reque8t efthe fie,-,.ieepre·,..;Jer shall 

25 pfflvide assifitanec in preeuring thet inf-8rmenen. 
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2 SEC. 1103. REQUIREMENTS FOR CELL PHONE RETAILERS. 

3 (a) Beginning 15 days after the Department o(the Environment adopts the regulations reg,uired 

4 under Section 11 04{d) 11 04 (b), cell phone retailers must display in a prominent location visible to the 

5 public, within the retail store, an infOrmational poster developed by the Department o(the Environment 

6 1 as referenced in Section 1104. 

7 {k) Beginning 15 days after the Department o(the Environment adopts the refmlations required 

8 under Section 11 04{d) 11 04(b), cell phone retailers must provide to every customer that purchases a 

9 cell phone a free copy o(an informational factsheet developed by the Department of the Environment 

1 0 as referenced in Section 1104. A copy of this factsheet must also be provided to any customer who 

11 requests it, regardless of whether they purchase a cell phone or not. 

12 {5;1 faf Beginning 30 days after the Department of the Environment adopts the regulations 

13 required under Section 11 04(d) 1104 (b).jf If a cell phone retailer posts display materials in 

14 connection with sample phones or phones on display, the display materials must include 

15 these three informational statements. whose contents. and size. and format as printed. shall 

16 be determined by the Department of the Environment elements: 

17 {1) A statement explaining that cell phones emit radiofrequency energy that is absorbed 

18 by the head and body; 

19 (2) A statement referencing measures to reduce exposure to radiofrequency energy from 

20 the use o(a cell phone: and, 

21 {3) A statement that the informational tactsheet referenced in subsection {b) is available 

22 from the cell phone retailer upon request. 

23 (1) The SAR wllue e.fth6tphene 6Jtd the T'H6Kimum 6llew6hle SAR i>'tlluefo:y eellphenetJ 

24 eet hy the FCC; 

25 (2) A et6tement €E'Cpklining wh6t 6 SAR V6lue ie; mtd, 
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II 
lj phone use are a·;aihlblefrem the eellphene 1'etaikr. 

I The DepaFtHUYII:I efthe Envirenmenl s-hall adopt regulsliens specifying the content and}ermst 
I 

1/ f<Jr the clemente required by this subseetie!'f (s), and shall develop s temphlro for th99e elements. The 

/
1 SA:R valuea and hCtltief' ta'd ahall beprinrod in type ne smaller than the size and YCtldsbility equil'alent 

a} "Arisl" 11 paint, snd the eepy text shall be printed in type ne smsller than the size and YCtldability 

equivalent of "Aria/" 8 peint. 

.. I?ormt.tla eellphene reitlilt!f'B must eemply with the Feqwirements efthis subseetien (R) beginning 

Alsy 1, 20U. All ether eellphene Fettlilers must eemply by FebFNa"JJ l, 2012. 

(b) Ifa edlphene retaikr deeB net pest disphly maroFials in eenneetien with samplephenes el' 

phenes en displtly·, the retailel' must display, in a preminent leCtltien within the l'etailleeatien Y'ieible te 

the public, a p88ter that ineludes th080 three clemente: 

(J) The SAR ·;alwe o-feaeh make and medel efeellphene o-Jfet'edfe"r !Jtlle el'le69e at that 

remilleCtltien and the mtUimwm allewable SAR value feF eellphenes set by the FCC,· 

(2) A statement explaining what a SAR ;'tlhte is; and, 

(3) A staroment that atiditienal ethteatienal marorials FegaFding SA:R ','tllues and eel/ 

phene use are a·.'tlilablefi'em the eellphene FettlileF. 

The Department o.fthe En· .. irenment shall adept Feguhltiens spedfying 1he content andfermst 

for the elements reqwil'ed by this subseetien (b), and shall tAA"e!ep a romplarofeF these elementa. The 

stereposter shall be n8 smaller than 8.5 inches by 11 iltehes. 

zl?o:Pmwla eellphene remileFs must eemply with the requiFementa efthis swbseefien (b) beginning 

1~,1sy 1, 2011. AY BtheF eel/ phene retailel's must comply b;· ,.%brnery 1, 2012. 

@ (e} The Director may, in his or her discretion, authorize a retailer to use alternate 

I means to comply with the requirements of subsections (a}, {b) and (c) and (b). The Director 

shall authorize such alternate means through the adoption of a regulation after a noticed 
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hearing, and no retailer may sell or lease cell phones the public or offer to sell or lease cell 

2 phones to the public using any alternate means of compliance with this Chapter unless 

3 specifically authorized to do so in advance in writing by the Director. 

4 (d) Retailers sludlprovide tllfY euslemer ·wh8 Fequests 8ne wifh afree C8f'Y ofthe supplemental 

5 faetsheetpropared ey the Department of the Ew;iP8nment undeF' 8eefi8n l}{)4(a), as r-cifereneetl in 

6 subseetimrs (8)(3) and (h)(3). 

7 

8 SEC. 1104. REQUIREMENTS FOR THE DEPARTMENT OF THE ENVIRONMENT 

9 DEP.A.RTAIENTAl:. FACTSHEETS1 AS8JSTA1\'CE WITH COMPLL4NCE. 

10 (a) Following a public hearing, the Department of the Environment, in consultation with 

11 the Department of Public Health, shall dev~lop,: a srtppk:mentelfoetslteet regal'diwg 8AR W:llues 

12 dnd the U8C tJfeeUph8nea, as weU d8 templetesl}or display meteriels dntlatOPC p89tet=s reqMired hy this 

13 Chepter. 

14 (1) An in(onnational poster. as referenced in Section 11 OJ(a); 

15 (2) An infonnational {actsheet. as referenced in Section 1103(b).· and, 

16 (3) A set o{statements that must be included in display materials. as referenced in 

17 Section J103{c). 

18 (/?) The materials shall intonn consumers of issues pertaining to radio(requency energy 

19 emissions (rom cell phones and actions that can be taken by cell phone users to minimize exposure to 

20 radiofrequency energy. such as turning off cell phones when not in use. using a headset and speaker 

21 phone, or using the phone to send text messages C'texting"). 

22 (c) The Director may by regulation require the inclusion of additional in(onnation in the 

23 poster, the {actsheet. and/or the statements required in connection with display materials. 

24 

25 

II 
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17 
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20 

21 

22 

23 
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25 

l' 

d 

ll p 

I! 
n 
i! 
ll 

II 'fhe[}epe-ent fl/lhe &--;/'81l""'"' •ltafl hold the fflitia/puhlie heering by Septe..h& 1, J9U!, 

il anti complete lhe swlementalfaetsheet hy ,\rcwemhcf' 1, 2(}1 (}. The SHfJfJkmentelfaetsheet shell he no 
I 

/1' larger #zan 8.5 inches hy· H inches. 

II @1 (h} S, -be.< 1, }OJ 9, Within 15 days nlier the efhctive date o( this ordinance or as 

II soon thereafter as is practicable. the Department of the Environment shall. afier a noticed public 

\I hearing. issue regulations specifying the contents, size. and format for the el-ements the poster, the 
I 
I [actsheet, and the statements required in connection with display materials as referenced in 

11 subsection (a), and provide templates of them tor use by retailers. 

1! (1) The informational poster shall be a maximum size o{J 1 inches by 17 inches: 
p 
j (2) The infOrmational (actsheet shall be a maximum size o(5.5 inches by 11 inches 

(half-sheet o(paper): and. 

(3} The informational statements shall be printed in a space no smaller than 1 inch by 

2. 625 inches. 

requiFed hy See#on JJ.()J, subsections (a.) and (8), fo~" display matmals and storo posiel"s, respeetiw!ly. 

By that de~e, the Deparlmenl &}the Envil"Onment shall also adopt templstes feF tiisplay m8tel"ials end 

(e) The Deparlment shall dew!lep content for all e:flhese materiels that is hetSed en and 

eensistent with the rolewmt in:/fll"Wf8#en fJI'O"•'ided hy the l"'CC er otherjedertll agencies having 

jurisdietien O)'er cell phenes, e::qJlaining the significance eflhe SAR 'l>whle andpoten#8l effects &f 

a1:posure to eel/phone ffldia#en. The materials 5hall also inferm ffistomers of8etions lhat can he laken 

hy eellphene HSers to minimi2e C*fJOSHI'C to Fadialien, sueh 88 tHffling ojfeellphones w.J:ten not in HSC, 

using a heetdset and spealfie1'phone, 01' fe:Eting. 

(c) Should the scientific community or the FCC develop a new metric to measure the actual 

amount o(radio(reguency energy an average user will absorb (rom each model o(cell phone, the 
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25 

Department o(the Environment shall make recommendations to the Board o(Supervisors for 

amendments to this Chapter to require notification to the public ofthis metric at the point o(sale. 

SEC. 1105. IM .. OLEi1lENTA1'10NAN» ENFORCEMENT. 

(tl) During t:heperit'Jd leading ltfJ w Alay l, 201l, the Deparfl'lfent ofthe &r'll'i1'f'Jnment shall 

wnduet an edueatien ami aStJistanee pregFam ferfarmula eefl phene rotailers rogaFding the previsions 

af"Seetit'Jl'f 11 03(a), (8), and (d), t'lnd shafl;·iBit 1he rotades 8Hd lNlsiei them with mee1ing the 

(b) Netwithetanding thasepffl'l'isienB ofSeetien 1I03(a), (h) and (tl) applieahk to all eell 

plwne Feiailers othe than formula eeflphene rotaileFs, requiring them te make CCFtain diseloouFes and 

statements in eeHReeiiBFt with eeflpheHe seles aHd let~Ses, the City shall HtJt enforee thesepffl','Mi6Ft!J 

NHtil AHgw~t 1, 20}:2-. DuFing thepaied between the 9pera1i'IC date fo:- thase FeqNirementtJ, FebfHtlry 1, 

2012, tmdANgutJt 1, 2012, the Department ~{the Envif'BRmeHt shall eenduet an edueatieH and 

tlStJistsReepfflgFamfoF thtJSe eellpheHe Fetailers, sndsheiiYisit the l'eiailes end eseist them .,.,.ith 

meeting the :"etjuiroments ofthe SNbseeiioM. 

(g)_ (e} The City Administrator shall issue a written warning to any person he or she 

determines is violating provisions of this Chapter or any regulation issued under this Chapter. 

If 30 days after issuance of the written warning the City Administrator finds that the person 

receiving the warning has continued to violate the provisions of the Chapter or any regulation 

issued under this Chapter, the City Administrator may impose administrative fines as provided 

below in subsections {b), (c) and (d) (d), (e), e~td (/). 

(JJl (d} Violation of this Chapter or any regulation issued under this Chapter shall be 

punishable by administrative fines in the amount of: 

(1) Up to $100.00 for the first violation; 

(2) Up to $250.00 for the second violation within a twelve-month period; and, 
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$500.00 third and subsequent violations within a twelve-month 

2 period. 

3 (s;l (e) Except as provided in subsection (JU (fl}, setting forth the amount of 

4 l administrative fines, Administrative Code Chapter 100, "Procedures Governing the Imposition 

5 of Administrative Fines," as may be amended form time to time, is hereby incorporated in its 

6 entirety and shall govern the imposition, enforcement, collection, and review of administrative 

7 citations issued by the City Administrator to enforce this Chapter or any regulation issued 

8 under this Chapter. Violation of this Chapter is not a misdemeanor, and the Board of 

9 Supervisors intends that the requirements of this Chapter be enforced only through 

10 administrative fines as provided in this Section. 

11 @(If For purposes of this Chapter, each individual item that is sold or leased, or 

12 offered for sale or lease, contrary to the provisions of this Chapter or any regulation issued 

13 under this Chapter shall constitute a separate violation. 

14 

15 Section 3. Additional Provisions. 

16 (a} Disclaimer. In adopting and implementing this Chapter, the City and County of 

17 San Francisco is assuming an undertaking only to promote the general welfare. It is not 

18 assuming, nor is it imposing on its officers and employees, an obligation for breach of which it 

19 is liable in money damages to any person who claims that such breach proximately caused 

20 injury. 

21 (b) Conflict with State or Federal Law. This Chapter shall be construed so as not to 

22 conflict with applicable federal or State laws, rules or regulations. Nothing in this Chapter 

23 shall authorize any City agency or department to impose any duties or obligations in conflict 

24 with limitations on municipal authority established by State or federal law at the time such 

25 agency or department action is taken. 
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!I 

ll 
I! 
lj Severability. If any the words, phrases, clauses, sentences, sections, or 

[' provisions of this ordinance or the application thereof to any person or circumstance are held 

I invalid, the remainder of this ordinance's words, phrases, clauses, sentences, sections, or 

/ provisions, including the application of such part or provisions thereof to persons or 

I circumstances other than those to which it is held invalid, shall not be affected thereby and 

I shall continue in full force and effect. To this end, the provisions of this ordinance are 
I 
j severable. 
I 

(d) Environmental Findings. The Planning Department has determined that the 

actions contemplated in this ordinance are in compliance with the California Environmental 

Quality Act (Cal. Pub. Res. Code§§ 21000 et seq.). Said determination is on file with the 

Clerk of the Board of Supervisors in File No. _.....;:1:...:;1..::..06;;.:;5=6..;____ and is incorporated herein by 

12 reference. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
'f 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: 
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City and County of San Francisco 

Tails 

Ordinance 

City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

File Number: 110656 Date Passed: July 26, 2011 

Ordinance amending the San Francisco Environment Code Sections 1101 through 1105 to require cell 
phone re1ailers to provide their customers with information regarding how to limit exposure to the 
radiofrequency energy emitted by cell phones in place of the mandatory disclosure of Specific 
Absorption Rate Values for cell phone models. 

July 11, 2011 City Operations and Neighborhood Services Committee- AMENDED, AN 
AMENDMENT OF THE WHOLE BEARING SAME TITLE 

July 11, 2011 City Operations and Neighborhood Services Committee- RECOMMENDED AS 
AMENDED 

July 19, 2011 Board of Supervisors- PASSED, ON FIRST READING 

Ayes: 11 -Avalos, Campos, Chiu, Chu, Cohen, Elsbemd, Farrell, Kim, Mar, 
Mlrkarimi and Wiener 

July 26, 2011 Board of Supervisors- FINALLY PASSED 

Ayes: 11- Avalos, Campos, Chiu, Chu, Cohen, Elsbemd, Farrell, Kim, Mar. 
Mlrkarimi and Wiener 

File No. 110656 I hereby certify that the foregoing 

City and County of San FrancisiXJ Pagel 

Ordinance was FINALLY PASSED on 
7/26/2011 by the Board of Supervisors of the 
City and County of San Francisco • 

.A.-r ~ .ca4~ 
-= Angela Calvillo 
Clerk of the Board 

I 
Date Approved 
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